NAME OF LEA

COMMOMWEALTH OF PENNSYLVANIA MODEL
LOCAL EDUCATIONAL AGENCY
POLICIES AND PROCEDURES

PURPOSE

Under the regulatory provisions of the Individuals with Disabilities Education Act, Part B
(IDEA-B), to be eligible for funds the Local Educational Agency (LEA) must, among many
things, demonstrate to the satisfaction of the State Education Agency (SEA) that it meets the
conditions in §8300.101 through 300.163, and §8300.165—300.174. The conditions under
8300.220 require the LEAs to have in effect policies, procedures, and programs that are
consistent with the State policies and procedures established under §8 300.101 through 300.163,
and 88300.165—300.174. The Board approved LEA Policies and Procedures must be on file
with the Department of Education.

This current model of LEA Policies and Procedures is formatted to facilitate future modifications
of the policies and procedures. Modifications to the IDEA Policies and Procedures may be
necessary to ensure compliance with Part 300, if: (1) The provisions of the IDEA or the
implementing regulations are amended; (2) There is a new interpretation of the IDEA by Federal
or State courts; or (3) There is an official finding of noncompliance with Federal or State law or
regulations.

Acceptance of this product, in part, fulfills the requirements at 34 CFR §300.200 in meeting the
conditions under Local Educational Agency Eligibility.
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8300.101 — Free appropriate public education (FAPE)

The Commonwealth of Pennsylvania (PA) ensures that all children with disabilities aged 3
years to 21 years of age residing in PA have the right to a free appropriate public education
(FAPE), including children with disabilities who have been suspended or expelled from
school. There is an age-related exception under the provision of 34 CFR 8300.102(b).
Under the School Code (24 P.S. 813-1301)... Every child, being a resident of any school
district, between the ages of six and twenty-one (21) years, may attend the public schools in
his district, subject to the provisions of this act. Notwithstanding any other provision of law
to the contrary, a child who attains the age of twenty-one (21) years during the school term
and who has not graduated from high school may continue to attend the public schools in his
district free of charge until the end of the school term. Therefore, PA is required to make
FAPE available to a child with a disability to the end of the school term in which the student
reaches his/her 21% birthday.

It is the policy of PDE that a free appropriate public education is available to all children
residing in the State between the ages of 3 and 21, inclusive, including children with
disabilities who have been suspended or expelled from school, as provided for in
8300.530(d). FAPE is made available to each eligible child residing in the State beginning
no later than the child's third birthday. Additionally, an IEP or an IFSP is in effect for the
child by that date, in accordance with Sec. 300.323(b). Moreover, if a child's third birthday
occurs during the summer, the child's IEP Team shall determine the date when services under
the IEP or IFSP will begin. The determination that a child is eligible under IDEA-B, is made
on an individual basis by the group responsible within the child's LEA for making eligibility
determinations.

It is PDE policy that public agencies must adhere to state and federal regulations regarding
disciplinary removals. Notwithstanding the requirements incorporated by Chapter 14 and
Chapter 711 which adopt by reference 34 CFR 300.530 through 300.537 (relating to
authority of school personnel; and change of placement because of disciplinary removals), a
disciplinary exclusion of a student with a disability for more than 15 cumulative school days
in a school year will be considered a pattern so as to be deemed a change in educational
placement. A removal from school is a change of placement for a student who is identified
with mental retardation, except if the student’s actions are consistent with 34 CFR 300.530—
300.535 (relating to authority of school personnel; determination of setting; appeal;
placement during appeals; protections for children not determined eligible for special
education and related services; referral to and action by law enforcement; and judicial
authorities).

PDE policy ensures FAPE is available to any child with a disability who needs special
education and related services, even though the child has not failed or been retained in a
course or grade, and is advancing from grade to grade.

Pennsylvania Department of Education - 2
LEA Policies and Procedures — July 2009



NAME OF LEA

Authority and/or Responsibility
22 Pa. Code 8§14.102 (b)(x) and (xxxii)
22 Pa. Code 8§711.3 (a)(iii)(ix) and (xxix)

8300.102 — Limitation — exception to FAPE for certain ages.

As described under 8300.102, there are no exceptions for age range of 3 through 21, unless
the following exist:

With respect to children aged 18 through 21, FAPE is not required for students with
disabilities who, in the last educational placement prior to their incarceration in an adult
correctional facility were not determined eligible for special education and related services
and did not have an IEP.

However, this exception does not apply to children with disabilities, aged 18 through 21, who
had been identified as a child with a disability and had received services in accordance with
an IEP, but who left school prior to their incarceration. Additionally, this exception is not
applicable if the student did not have an IEP in their last educational setting and had been
identified as a child with a disability.

This exception does not apply to children who have graduated from high school but have not
been awarded a regular high school diploma. The term regular high school diploma does not
include an alternative degree that is not fully aligned with the State's academic standards,
such as a certificate or a general educational development credential (GED). If a child with
disabilities has graduated from high school with a regular high school diploma, then a written
prior notice in accordance with 8300.503 is required because graduation from high school
with a regular high school diploma constitutes a change in placement.

Authority and/or Responsibility
22 Pa. Code §14.102 (2)(x)
22 Pa. Code 8711.3 (a)(ix)

8300.103 — FAPE — methods and payments.

LEA policy ensures that there is no delay, as a result of determining the funding sources, for
the placement of any child with a disability in the Least Restrictive Environment, including
where necessary for the child to receive FAPE, including residential facilities. Timely
placements are not relieved even where there is valid obligation for funding the placement by
an insurer or similar third party. The no delay provision includes no waiver of the time while
the payment source is being determined.

Authority and/or Responsibility
22 Pa Code §14.102(a)(4)
22 Pa Code §711.4
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8300.104 — Residential placement.

LEA ensures that placement in a public or private residential program if necessary
to provide special education and related services is at no cost to the parents of
the child.

Authority and/or Responsibility
22 Pa. Code 8§14.102 (b) (x) and (xi)
22 Pa. Code 8§711.3 (b)(ix) and (x)

8300.105 — Assistive technology.

LEA policy ensures that assistive technology devices, or assistive technology services, or
both, as defined under 8300.5 and 8300.6, are made available to a child with disabilities if
determined on a case-by-case basis by the child’s IEP Team, necessary to provide the child
access to FAPE. Ifnecessary to ensure the child’s needs for devices or services to access
FAPE are met, school-purchased assistive technology devices in the child’s home or other
setting is required as determined by the IEP Team.

Authority and/or Responsibility
22 Pa. Code 8§14.102 (b)(i), (xi), and (xxvii)
22 Pa. Code 8711.3 (b)(i), (x), and (xxiv)

8300.106 — Extended school year services.

In addition to the requirements at 34 CFR §300.106 (relating to extended school year
services) adopted by reference, the public agency serving children under Chapter 14 shall use
the following factors for determining whether a student with disabilities requires ESY as part
of the provision of FAPE at each IEP meeting and, if so, make subsequent determinations
about the ESY services to be provided.

In considering whether a student is eligible for ESY services, the IEP team shall consider the
following factors, however, no single factor will be considered determinative:
(i)Regression—whether the student reverts to a lower level of functioning as evidenced by a
measurable decrease in skills or behaviors which occurs as a result of an interruption in
educational programming.

(it )Recoupment—whether the student has the capacity to recover the skills or behavior
patterns in which regression occurred to a level demonstrated prior to the interruption of
educational programming.

(iif) Whether the student’s difficulties with regression and recoupment make it unlikely that
the student will maintain the skills and behaviors relevant to IEP goals and objectives.

(iv) The extent to which the student has mastered and consolidated an important skill or
behavior at the point when educational programming would be interrupted.

(v) The extent to which a skill or behavior is particularly crucial for the student to meet the
IEP goals of self-sufficiency and independence from caretakers.
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(vi) The extent to which successive interruptions in educational programming result in a
student’s withdrawal from the learning process.

(vii) Whether the student’s disability is severe, such as autism/pervasive developmental
disorder, serious emotional disturbance, severe mental retardation, degenerative
impairments with mental involvement and severe multiple disabilities.

Other reliable sources of information regarding a student’s educational needs, propensity to
progress, recoupment potential and year-to-year progress may include the following;
progress on goals in consecutive IEPS, progress reports maintained by educators, therapists
and others having direct contact with the student before and after interruptions in the
education program, reports by parents of negative changes in adaptive behaviors or in other
skill areas, medical or other agency reports indicating degenerative-type difficulties, which
become exacerbated during breaks in educational services, observations and opinions by
educators, parents and others, and results of tests, including criterion-referenced tests,
curriculum-based assessments, ecological life skills assessments and other equivalent
measures.

The need for ESY services will not be based on any of the following; the desire or need for
day care or respite care services, the desire or need for a summer recreation program, the
desire or need for other programs or services that while they may provide educational
benefit, are not required to ensure the provision of a free appropriate public education.

Students with severe disabilities such as autism/pervasive developmental disorder, serious
emotional disturbance; severe mental retardation; degenerative impairments with mental
involvement; and severe multiple disabilities require expeditious determinations of eligibility
for extended school year services to be provided as follows:

(1) Parents of students with severe disabilities shall be notified by the public agency of the
annual review meeting to ensure their participation.

(2) The IEP review meeting must occur no later than February 28 of each school year for
students with severe disabilities.

(3) The Notice of Recommended Educational Placement (NOREP) shall be issued to the
parent no later than March 31 of the school year for students with severe disabilities.

(4) If a student with a severe disability transfers into a public agency after the dates in
paragraphs (2) and (3), and the ESY eligibility decision has not been made, the eligibility
and program content must be determined at the IEP meeting.

Public agencies shall consider the eligibility for ESY services of all students with disabilities
at the IEP meeting. Consideration of the need for ESY services shall occur at the IEP team
meeting to be convened annually, or more frequently if conditions warrant. Consideration
means that ESY services are raised and discussed at the IEP team meeting. In making a
determination that a student is eligible for ESY services, the IEP team shall rely on criteria
in this section and applicable judicial decisions. ESY determinations for students other than
the group of students identified as students with severe disabilities are not subject to the time
line of February 28 or March 31. However, the ESY determinations shall still be made in a
timely manner. If the parents disagree with the public agencies’ recommendation on ESY,
the parents will be afforded an expedited due process hearing.
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Authority and/or Responsibility
22 Pa. Code 814.102 (b)(xi)

22 Pa. Code §814.132

22 Pa. Code 8711.3 (b)(x)

22 Pa. Code §711.44

8300.107 — Nonacademic services.

As determined appropriate and necessary by the child’s IEP Team, children with disabilities
must be provided supplementary aids and services to provide nonacademic and
extracurricular services and activities in the manner necessary to afford an equal opportunity
for participation in the services and activities.

Nonacademic and extracurricular services and activities may include counseling services,
athletics, transportation, health services, recreational activities, special interest groups or
clubs sponsored by the public agency, referrals to agencies that provide assistance to
individuals with disabilities, and employment of students, including both employment by the
public agency and assistance in making outside employment available.

Authority and/or Responsibility
22 Pa. Code 8§14.102 (b)(xi)(xxvii)
22 Pa Code 8711.3 (b)(x)(xxiv)

8300.108 - Physical education.

It is PDE policy that physical education services, specially designed if necessary, are made
available to every child with a disability receiving FAPE. Each child with a disability is
afforded the opportunity to participate in the regular physical education program available to
nondisabled children unless the child is enrolled full time in a separate facility or needs
specially designed physical education, as prescribed in the child's IEP.

If specially designed physical education is prescribed in a child's IEP, the child must be
provided the services directly or arranged through other public or private programs to
provide the services.

The child with a disability enrolled in a separate facility must receive appropriate physical
education services.

Authority and/or Responsibility
22 Pa. Code 814.102 (b)(xi)
22 Pa. Code 8711.3 (b)(i)
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8300.109 - Full educational opportunity goal (FEOG).

With regard to full educational opportunity goal, the General Assembly of Pennsylvania has enacted
legislation that provides for an entitlement to services for children with disabilities from birth
onward, consistent with the terms of IDEA. Services and programs for Infant and Toddlers are
provided via the Department of Public Welfare under Act 212 of 1990. For children age 3 onward
FEOG is pursued by the State Board of Education's adoption of regulations, which provides for the
PDE's general supervision of services and programs and the regulations for charter schools and
cyber charter schools.

Full implementation of these requirements on a statewide basis continues through the PDE's Bureau
of Special Education and the Bureau of Early Intervention Services management of its resources
including implementation of its grant under IDEA-B, through its LEA Application processes,
monitoring systems, complaint management systems, impartial due process systems, and technical
assistance and support systems.

In regard to Pennsylvania's detailed timetable to reach the goal of providing full educational
opportunity to all children with disabilities, the Commonwealth affirms the goal of providing full
educational opportunity to all children with disabilities ages birth through 21, by the year 2020.

Authority and/or Responsibility

11 P. S. §8875-101—875-503

24 P.S. 813-1372(1)

24 P.S. §17-1732A(c)(1) & §17-1751-A

8300.110 — Program options.

It is PDE policy that children with disabilities have available to them the variety of
educational programs and services available to nondisabled children in the area served by the
agency, including art, music, industrial arts, family and consumer science education,
computer education, and vocational education.

Authority and/or Responsibility
22 Pa. Code 814.102 (a)(4)

22 Pa. Code 8711.3 (a)

22 Pa. Code §711.4

§300.111 — Child find.

It is PDE’s policy that all children with disabilities residing in the State, including children with
disabilities attending private schools, regardless of the severity of their disability, and who are in
need of special education and related services, are identified, located, and evaluated. All public
agencies in the State who provide special education and related services report annually to the State,
through the State wide data system which children are being served and what services are being
provided. This method applies to all children with disabilities, including highly mobile children
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(such as migrant and homeless children), and children who are suspected of being eligible under
IDEA, even though they are advancing from grade to grade.

The procedures are addressed in the State Board of Education’s regulations where school
districts and charter schools perform child find, screening and evaluation for all children, as
prescribed at 22 Pa. Code 8814.121 -- 14.123 and 22 Pa Code §711.21, §711.23, and
8711.24. A practical method has been developed and implemented to determine which
children are currently receiving needed special education and related services. Under Chapter
14, student information with regard to identification, disability categories, and special
education and related services provided is reported in the school districts special education
plan and data reports submitted to PDE in accordance with 22 Pa. Code 814.104. With
regard to children receiving services under Chapter 711, each charter school’s or cyber
charter school’s written policy must include: (1) public awareness activities sufficient to
inform parents of children applying to or enrolled in the charter school or cyber charter
school of available special education services and programs and how to request those
services and programs, and (2) systematic screening activities that lead to the identification,
location and evaluation of children with disabilities enrolled in the charter school or cyber
charter school.

In addition to the requirements at 34 CFR 300.111 (relating to child find) , Intermediate Units are
responsible for child find activities necessary to provide equitable services consistent with 34 CFR
300.130—300.144, regarding children with disabilities enrolled by their parents in private schools.

The LEA or MAWA is responsible for all child find activities for children from ages 3 to 21. The
Pennsylvania Department of Public Welfare (DPW) is responsible for child find activities for
children from birth through age 2. The DPW performs child find activities for Infant and Toddlers
based on Act 212 of 1990, Section 302 (11 P.S. 8875-303), and Chapter 4226 Early Intervention
Services, Section 4226.24, in accordance with policies and procedures consistent with IDEA. PDE
recognizes and accepts that such practice under the law (Act 212 of 1990) does not diminish PDE's
responsibility to ensure compliance with the requirements of 34 CFR 300.111.

Authority and/or Responsibility
22 Pa. Code 8814.121-- 14.123
22 Pa. Code §711.21, 8711.23 and §711.24

§300.112 — Individualized education programs (1EP).

It is PDE policy that Chapter 14 and 711 by adoption by reference and/or explicit rule
adoption therein, meets Federal regulations covering all IEP requirements.

PDE policy, and supported by PA regulations, do adopt the exception under 8300.112
(referring to §300.300(b)(3)(ii) (sic)), namely that a public agency does not violate its
obligation for IEP or IFSP development and implementation, if the public agency is unable to
obtain informed parental consent for the initial provision of services.
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PDE policy is supported by enforceable rules under the adoption by reference in Chapters 14
and 711 that a parent has the right to unilaterally withdraw a child with a disability from
continued special education and related services. The school entity may not challenge that
parent’s decision using Part B dispute resolution procedures. If, at any time subsequent to
the initial provision of special education and related services, the parent of a child revokes
consent in writing for the continued provision of special education and related services the
public agency may not continue to provide special education and related services to that
child, but must provide prior written notice in accordance with 8300.503 before ceasing the
provision of special education and related services.

In addition to the requirements incorporated by reference with regard to a public agency
serving children under Chapter 14, the IEP of each student with a disability must include:

A description of the type or types of support as defined in this paragraph that the student will
receive, the determination of which may not be based on the categories of the child’s
disability alone. Students may receive more than one type of support as appropriate and as
outlined in the IEP and in accordance with this chapter. Special education supports and
services may be delivered in the regular classroom setting and other settings as determined
by the IEP team. In determining the educational placement, the IEP team must first consider
the regular classroom with the provision of supplementary aids and services before
considering the provision of services in other settings.

(i) Autistic support. Services for students with the disability of autism who require services to
address needs primarily in the areas of communication, social skills or behaviors consistent
with those of autism spectrum disorders. The IEP for these students must address needs as
identified by the team which may include, as appropriate, the verbal and nonverbal
communication needs of the child; social interaction skills and proficiencies; the child’s
response to sensory experiences and changes in the environment, daily routine and
schedules; and; the need for positive behavior supports or behavioral interventions.

(ii) Blind-visually impaired support. Services for students with the disability of visual
impairment including blindness, who require services to address needs primarily in the areas
of accessing print and other visually-presented materials, orientation and mobility, accessing
public and private accommodations, or use of assistive technologies designed for individuals
with visual impairments or blindness. For students who are blind or visually impaired, the
IEP must include a description of the instruction in Braille and the use of Braille unless the
IEP team determines, after the evaluation of the child’s reading and writing needs, and
appropriate reading and writing media, the extent to which Braille will be taught and used
for the student’s learning materials.

(iii) Deaf and hard of hearing support. Services for students with the disability of deafness or
hearing impairment, who require services to address needs primarily in the area of reading,
communication accessing public and private accommodations or use of assistive
technologies designed for individuals with deafness or hearing impairment. For these
students, the IEP must include a communication plan to address the language and
communication needs, opportunities for direct communications with peers and professional
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personnel in the child’s language and communication mode, academic level, and full range
of needs, including opportunities for direct instruction in the child’s language and
communication mode; and assistive technology devices and services.

(iv) Emotional support. Services for students with a disability who require services primarily
in the areas of social or emotional skills development or functional behavior.

(v) Learning support. Services for students with a disability who require services primarily
in the areas of reading, writing, mathematics, or speaking or listening skills related to
academic performance.

(vi) Life skills support. Services for students with a disability who require services primarily
in the areas of academic, functional or vocational skills necessary for independent living.

(vii) Multiple disabilities support. Services for students with more than one disability the
result of which is severe impairment requiring services primarily in_the areas of academic,
functional or vocational skills necessary for independent living.

(viii) Physical support. Services for students with a physical disability who require services
primarily in the areas of functional motor skill development, including adaptive physical
education or use of assistive technologies designed to provide or facilitate the development
of functional motor capacity or skills.

(ix) Speech and language support. Services for students for students with speech and
language impairments who require services primarily in the areas of communication or use
of assistive technologies designed to provide or facilitate the development of communication
capacity or skills.

(2) Supplementary aids and services in accordance with 34 CFR 300.42 (relating to
supplementary aids and services).

(3) A description of the type or types of support as defined in 8 14.105(2) (relating to
personnel).

(4) The location where the student attends school and whether this is the school the student
would attend if the student did not have an IEP.

(5) For students who are 14 years of age or older, a transition plan that includes appropriate
measurable postsecondary goals related to training, education, employment and, when
appropriate, independent living skills.

(6) The IEP of each student shall be implemented as soon as possible, but no later than 10
school days after its completion.
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(7) Every student receiving special education and related services provided for in an IEP
developed prior to July 1, 2008, shall continue to receive the special education and related
services under that IEP, subject to the terms, limitations and conditions set forth in law.

In addition to the requirements incorporated by reference with regard to development,
review, and revision of IEP, each public agency serving children under Chapter 14 shall
designate persons responsible to coordinate transition activities.

In addition to the requirements incorporated by reference with regard to the public agency
serving children under Chapter 711, the IEP of each student with a disability must ensure
upon enrollment that the child receives special education and related services in conformity
with the IEP, either by adopting the existing IEP or by developing a new IEP, and for
students who are 14 years of age or older, the IEP shall include a transition plan which
includes appropriate measurable postsecondary goals related to training, education,
employment and, when appropriate, independent living skills, and the IEP of each student
shall be implemented as soon as possible but no later than 10 school days after its
completion.

Authority and/or Responsibility
22 Pa Code §14.102 (b)(xvii)

22 Pa. Code 814.131

22 Pa Code 8§ 711.3 (b) (xxiv)

22 Pa. Code §711.41

8300.113 — Routine checking of hearing aids and external components of surgically implanted
medical devices..

It is PDE’s policy that hearing aids worn in school by children with hearing impairments,
including deafness, are functioning properly. Additionally, external components of
surgically implanted medical devices are monitored to ensure proper functioning.

There is not a public agency responsibility for a child with a surgically implanted medical
device who is receiving special education and related services, for the post-surgical
maintenance, programming, or replacement of the medical device that has been surgically
implanted (or of an external component of the surgically implanted medical device).

Authority and/or Responsibility
22 Pa. Code 814.102 (b)(xii)
22 Pa. Code 8711.3 (b)(xii)

8300.114 — LRE requirements.

It is PDE’s policy that to the maximum extent appropriate, children with disabilities, including
children in public or private institutions or other care facilities, are educated with children who are
nondisabled. A student may not be determined to require separate education because the child
cannot achieve at the same level as classmates who do not have disabilities, if the child can, with the
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full range of supplementary aids and services, make meaningful progress in the goals included in the
student’s IEP. A student may not be removed from or determined to be ineligible for placement in a
regular education classroom solely because of the nature or severity of the student’s disability, or
solely because educating the student in the regular education classroom would necessitate
additional cost or for administrative convenience. Public agencies shall be required to provide
access to a full continuum of placement options.

Generally, the Commonwealth's distribution of State funds for the provision of special education
programs and services is based on the aggregated number of children in each school district. The
Commonwealth does not use a funding formula which distributes State funds on the basis of the type
of setting where a child is served which results in placements that violate the requirements of Least
Restrictive Environment (LRE).

Additionally, from state appropriation, additional funding is provided for the PDE to determine, that
when extraordinary expense are incurred by a school district, supplemental funding may be provided
to the school district to ensure the provision of a free appropriate public education (FAPE) in the
Least Restrictive Environment.

Moreover, when it has been determined (consistent with the procedures for all children including
evaluation, IEP development, notice, and written consent from the parent) that the educational
placement for a student with a disability in the Least Restrictive Environment is an Approved Private
School (APS), then a school district may submit application to seek from PDE, financial assistance
to help support the LRE of the child. The purpose of this funding is to defray the cost of the LRE
placement, and may or may not be approved by PDE. Where no funding support is forthcoming
from PDE the school district may not delay or deny the educational placement agreed upon

including an APS.

Authority and/or Responsibility
22 Pa. Code §14.102(b)(xiii)

22 Pa. Code §14.145

22 Pa. Code 8711.3(b)(xi)

§300.115 — Continuum of alternative placements.

With regard to public agencies serving children under Chapter 14, it is PDE’s policy that
students with disabilities shall be educated in the Least Restrictive Environment. Each
school agency serving children under Chapter 14 shall ensure that:

(1) To the maximum extent appropriate, and as provided in the IEP, the student with a
disability is educated with non-disabled peers.

(2) Special classes, separate schooling or other removal of a student with a disability from
the regular education class occurs only when the nature or severity of the disability is such
that education in the regular education class with the use of appropriate supplementary aids
and services cannot be achieved satisfactorily.
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(3) A student may not be determined to require separate education because the child cannot
achieve at the same level as classmates who do not have disabilities if the child can, with the
full range of supplementary aids and services, make meaningful progress in the goals
included in the student’s IEP.

(4) A student may not be removed from or determined to be ineligible for placement in a
regular education classroom solely because of the nature or severity of the student’s
disability, or solely because educating the student in the regular education classroom would
necessitate additional cost or for administrative convenience.

(5) School entities shall be required to provide access to a full continuum of placement
options.

Authority and/or Responsibility
22 Pa. Code §14.102(b)(xiii)

22 Pa. Code §14.145

22 Pa. Code §711.3(b)(xii)

§300.116 — Placements.

It is PDE’s policy that in determining the educational placement of a child with a disability,
including a preschool child with a disability, each public agency shall ensure that the placement
decision is made by a group of persons, including the parents, and other persons knowledgeable
about the child, the meaning of the evaluation data, and the placement options; and is made in
conformity with the LRE provisions of this section. The child's placement: (1) is determined at
least annually; (2) is based on the child's IEP; and (3) is as close as possible to the child's home.
Unless the IEP of a child with a disability requires some other arrangement, the child is educated
in the school that he or she would attend if nondisabled. In selecting the LRE, consideration is
given to any potential harmful effect on the child or on the quality of services that he or she
needs. A child with a disability is not removed from education in age-appropriate regular
classrooms solely because of needed modifications in the general curriculum or solely because
educating the student in the regular education classroom would necessitate additional cost or for
administrative convenience.

Authority and/or Responsibility
22 Pa. Code 814.102(b)(xiii)

22 Pa. Code 814.145

22 Pa. Code §711.3(b)(xi)

8300.117 — Nonacademic settings.

It is PDE’s Policy in providing or arranging for the provision of nonacademic and extracurricular
services and activities, including counseling services, athletics, transportation, health services,
recreational activities, special interests groups or clubs sponsored by the public agency, referrals to
agencies that provide assistance to individuals with disabilities, and employment of students,
including both employment by the public agency and assistance in making outside employment
available, each public agency shall ensure that each child with a disability participates with
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nondisabled children in those services and activities to the maximum extent appropriate to the needs
of that child.

The public agency must ensure that each child with a disability has the supplementary aids
and services determined by the child's IEP Team to be appropriate and necessary for the child
to participate in nonacademic settings.

Authority and/or Responsibility

22 Pa. Code 814.102(a)(4)
22 Pa. Code 8711.4

8300.118 — Children in public or private institutions.

PA assures students so placed are afforded the right to FAPE in the Least Restrictive
Environment through the provisions of the School Code of 1949, P.S. §13-1306.

Authority and/or Responsibility

24 P.S. 813-1306

8300.119 — Technical assistance and training activities.

With regard to Technical assistance and training activities, it is the policy and practice of PDE to
carry out activities to ensure that teachers and administrators in all public agencies are fully
informed about their responsibilities for implementing Least Restrictive Environment and are
provided with necessary technical assistance and training.

Training and technical assistance is afforded teachers and administrators through a multi-prong
approach. First, State Board's regulations provide enforceable policies and procedures and are made
known through the public participation adoption of rules. Second, Basic Education Circulars or
Penn*Links (non-regulatory documents) disseminated to the field provide guidance with regard to
procedural safeguards and placement in the Least Restrictive Environment. Both regulations, Basic
Education Circulars, Announcements, and Penn*Links are available to teachers and administrators
through the PDE's web sites.

The PDE's monitoring may produce findings whereby procedural safeguards and Least Restrictive
Environment implementation falls short of compliance with federal and state regulations and thereby
initiate the provision of training and technical assistance to teachers and administrators.

The PDE maintains projects through contracted agencies whose mission is to support the efforts of
the Bureau of Special Education and the Bureau of Early Intervention Services, including rendering
technical assistance and training to teachers and administrators on procedural safeguards and Least
Restrictive Environment, consistent with the 34 CFR Part 300 and the State Board regulations
pertaining to Special Education. These agency's mission includes building capacity of the local
educational agency to provide appropriate services to students who receive special education
services and may emphasize areas identified as Statewide initiatives by the PDE, such as, autism,
behavior support, transition to adult living, leadership, LRE, and reading.
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Authority and/or Responsibility
22 Pa. Code 814.102(a)(4)
22 Pa. Code 8711.4

8300.120 — Monitoring activities.

With regard to PDE monitoring of §300.114 - LRE requirements, PDE conducts Compliance
Monitoring for Continuous Improvement (CMCI) , Early Intervention Management Verification
Reviews, Focused Monitoring, and Target Monitoring of school districts, charter schools, cyber
charter schools, and preschool early intervention programs to ensure compliance with applicable
regulations. When implementation of LRE is inconsistent with §300.114, the PDE takes into
consideration the agency’s justification for its implementation and assists in planning and
implementing any necessary corrective action and improvement plans.

Authority and/or Responsibility
22 Pa. Code 814.102(a)(4)
22 Pa. Code 8711.4

§8300.121 — Procedural safequards.

With regard to having in effect procedural safeguards required under §§300.500 through
300.536, PDE policy is supported by enforceable rules under the adoption by reference
and/or explicit rule ad