
 
   

  

 

    
               

 

 

 

  

 

 

 

  

 

  

  

 

 

 

 

  

 

 

 

 

    

 

 

 

 

 
 

 

 

 

 

 

 

 

  

  

  

   

COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF EDUCATION 

November 30, 2020 

VIA CERTIFIED MAIL AND E-MAIL 

Mr. Richard Flynn, Board President 

Virtual Preparatory Academy of Pennsylvania Cyber Charter School 

c/o Patricia Hennessy, Esq. 

Centre Square West Tower 

1500 Market Street, Ste 3900 

Philadelphia, PA 19102-2100 

phennessy@conradobrien.com 

Dear Mr. Flynn: 

After reviewing the Virtual Preparatory Academy of Pennsylvania Cyber Charter School’s 

revised application, it is the decision of the Pennsylvania Department of Education to deny the 

application. Please review the pages that follow for more information. 

If you have any questions, please contact Randall Seely, Chief, Division of Charter Schools, at 

rseely@pa.gov. 

Sincerely, 

Noe Ortega 

Acting Secretary of Education 

Enclosure 

cc: Adam Schott, Special Assistant to the Secretary 

Sherri L. Smith, Advisor to the Deputy Secretary 

Matthew S. Stem, Deputy Secretary for Elementary and Secondary Education 

Pamela Smith, Executive Deputy Secretary 

Office of the Secretary 
333 Market Street | Harrisburg, PA 17126 | 717.783.9780 | F 717.787.7222 | www.education.pa.gov 

www.education.pa.gov
mailto:rseely@pa.gov
mailto:phennessy@conradobrien.com


   

  

 

 

 

 

   

  

 

 

 

  

   

   

   

 

  

 

  

  

 

  

  

   

 

 

 

 

 

  

 

   

  

 
       

 

         

    

 

              

 

Virtual Preparatory Academy of Pennsylvania Cyber Charter School—Revised Application 

Decision by the Pennsylvania Department of Education 

Background 

Pursuant to the Charter School Law (CSL), 24 P.S. §§ 17-1701-A – 17-1751-A,1 the Pennsylvania 

Department of Education (Department) has the authority and responsibility to receive, review, and act 

on applications for the establishment of cyber charter schools. A cyber charter school applicant must 

submit its application to the Department by October 1 of the school year preceding the school year in 

which the applicant proposes to commence operations. Following submission of an application, the 

Department is required to: 1) hold at least one public hearing on the application; and 2) grant or deny the 

application within 120 days of its receipt. 

The Virtual Preparatory Academy of Pennsylvania Cyber Charter School (hereinafter referred to as 

“Virtual Preparatory Academy” or “Applicant”) timely submitted an application to establish a cyber 

charter school on October 1, 2019 (hereinafter referred to as “October 1, 2019 Application”). On 

October 5, 2019, the Department provided 30 days’ notice of a public hearing held on November 19, 

2019 (hereinafter referred to as “November 19, 2019 Hearing”) and denied the application on January 

27, 2020 (hereinafter referred to as “January 27 Denial”). 

The CSL permits a cyber charter school applicant to revise and resubmit its application to the 

Department (24 P.S. § 17-1745-A(g)). Virtual Preparatory Academy submitted a revised application, 

received by the Department on October 1, 2020 (hereinafter referred to as “Revised Application”). 

While Virtual Preparatory Academy’s submission did not comport with resubmission instructions and 

timelines outlined in the Department’s January 27 Denial, the Department proceeded to review the 

application in light of the extraordinary conditions presented by the global pandemic declared by the 

World Health Organization on March 11, 2020. Due to the significant deficiencies noted in the January 

27 Denial, the Department scheduled a public hearing for Virtual Preparatory Academy’s revised 

application for November 5, 2020 (hereinafter referred to as “November 5 Hearing”).2 In accordance 

with the public notice, the Department received numerous comments in opposition to Virtual 

Preparatory Academy’s revised application.3 

Decision 

The CSL, 24 P.S. § 17-1745-A(f)(1), requires the Department to evaluate a cyber charter school 

application, whether initial or revised, against the following criteria: 

(i) The demonstrated, sustainable support for the cyber charter school plan by teachers, 

parents or guardians, and students. 

1 All statutory references shall be to the CSL, unless otherwise noted. 

2 The Department previously provided notice of Public Hearings for cyber charter school applications via the Pennsylvania 

Bulletin (October 3, 2020). 

3 Virtual Preparatory Academy filed a notice of objection and response to certain portions of comments. See Transcript, 

Exhibit 12. 
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Virtual Preparatory Academy of Pennsylvania Cyber Charter School—Revised Application 

Decision by the Pennsylvania Department of Education 

(ii) The capability of the cyber charter school applicant, in terms of support and planning, 

to provide comprehensive learning experiences to students under the charter. 

(iii)The extent to which the programs outlined in the application will enable students to 

meet the academic standards under 22 Pa. Code Ch. 4 (relating to academic standards 

and assessment) or subsequent regulations promulgated to replace 22 Pa. Code Ch. 4. 

(iv)The extent to which the application meets the requirements of section 1747-A. 

(v) The extent to which the cyber charter school may serve as a model for other public 

schools. 

24 P.S. § 17-1745-A(f)(1). 

Based on a thorough review of the revised application, questions and responses recorded at the 

November 5 Hearing, and the public comments and responses thereto, the Department denies Virtual 

Preparatory Academy’s revised application. While a single deficiency would be grounds to deny the 

application, the Department has again identified significant deficiencies for each criterion. Discussion of 

the specific deficiencies follows. 

Criterion 1: Virtual Preparatory Academy again fails to document demonstrated, sustainable support 

for the cyber charter school plan by teachers, parents or guardians, and students. 

As with its October 1, 2019 Application, Virtual Preparatory Academy projects it will serve 500 

students in its planned first school year of operations before reaching an enrollment of 2,500 students by 

year five (Revised Application, p. 3). If these projections hold, Virtual Preparatory Academy would be 

one of the state’s larger cyber charter schools (rank: six of 15 (inclusive of Virtual Preparatory 

Academy)) and place among the top third of the state’s local education agencies of any kind (rank: 210 

of 781).4 Alongside these enrollment projections, Virtual Preparatory Academy continues to propose a 

five-member founding coalition (Revised Application, p. 3). In describing the formation of its founding 

coalition, two members are cited as being “familiar with” Accel Online Pennsylvania, LLC (hereinafter 

referred to as “Accel”), the Applicant’s proposed for-profit education service provider (Revised 

Application, pp. 71-72). 

Despite the advantage of eight additional months since the Department’s January 27 Denial, the 

Applicant continues to be unable to demonstrate sustainable support. For example, the Applicant claims 

that “parent and student groups will be an active part of school community and we expect to help initiate 
those groups immediately upon school launch”—raising the question of why such groups are not 

presently involved (Revised Application, p. 72). Similarly, the founding coalition is wholly devoid of 

teachers or other educators (Revised Application, p. 3). The Applicant does provide a petition of 

signatures as an ostensible measure of support; however, a significant proportion of entries are illegible 

(86), incomplete (56), or indicate residency outside Pennsylvania (9) (Revised Application, Appendix 

4 See Pennsylvania Department of Education (2020) for 2019-20 PIMS enrollment data for all publicly funded schools in 

Pennsylvania as reported by school districts, area vocational-technical schools, charter schools, intermediate units, and state-

operated educational facilities. 

https://www.education.pa.gov/DataAndReporting/Enrollment/Pages/PublicSchEnrReports.aspx. 
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Virtual Preparatory Academy of Pennsylvania Cyber Charter School—Revised Application 

Decision by the Pennsylvania Department of Education 

D). Virtual Preparatory Academy does provide eight letters of support; however, one letter was 

withdrawn,5 while the employer of another signer, who submitted a letter on that employer’s letterhead, 

notified the Department that it “takes no position on VPAP’s application” (Transcript, Exhibit 10). 

Notably, the Department received 10 letters of opposition to the revised application (Transcript, Exhibits 

1-9, 11). Four of these commenters spoke in opposition to the revised application during the 

Department’s November 5 Hearing (Transcript, pp. 7-23). 

In contrast, no public comment in support of Virtual Preparatory Academy was received ahead of or 

recorded during the Department’s November 5 Hearing. 

Virtual Preparatory Academy introduces two of its five proposed founding coalition members as 

familiar with the Applicant’s for-profit management partner rather than the school itself; failed to 

evince backing by teachers or students; and engendered significant expressions of public 

opposition. Accordingly, Virtual Preparatory Academy once again fails to document 

demonstrated, sustainable support, and the application is denied. 

Criterion 2: Virtual Preparatory Academy continues to lack the capability, in terms of both support 

and planning, to provide comprehensive learning experiences to students. 

For this criterion, the Department is concerned with evidence that the applicant can design and deliver 

comprehensive learning experiences to students, and that the applicant’s board of trustees will hold real 

and substantial authority over the operation of the school, educational decisions, and staff (Carbondale 

Area Sch. Dist. v. Fell Charter Sch., 829 A.2d 400 (Pa. Cmwlth. 2003); Sch. Dist. of York v. Lincoln-

Edison Charter Sch., 798 A.2d 295 (Pa. Cmwlth. 2002); Brackbill v. Ron Brown Charter Sch., 777 A.2d 

131 (Pa. Cmwlth. 2001); and West Chester Area Sch. Dist. v. Collegium Charter Sch., 760 A.2d 452 (Pa. 

Cmwlth. 2000), aff’d 812 A.2d 1172 (Pa. 2002)). Virtual Preparatory Academy fails to demonstrate such 

capacity, while leaning on external service providers to a degree that raises concerns about the 

Applicant’s independence and organizational viability. Specific findings are as follows: 

A. The Applicant fails to demonstrate insurability. 

A cyber charter school applicant is required to submit a description of how it will provide adequate 

liability and other appropriate insurance for the proposed school, its employees, and governing board (24 

P.S. § 17-1719-A(17)); this information ensures basic protections for the school’s stakeholders in the 
event of school closure and guards investments by Pennsylvania taxpayers. Replicating a deficiency 

from its initial application, Virtual Preparatory Academy fails to include copies of certificates of 

insurance as required, nor does it provide examples of the Request for Proposals it issued for insurance, 

despite referencing such request during the November 5 Hearing (Transcript, p. 212). Further, while the 

5 On November 19, 2020, Congressman Mike Doyle wrote to Acting Secretary Ortega: “my office sent a letter of support on 
the academy’s behalf, signaling an endorsement for a cyber charter school application. However, upon closer examination of 

their record, I formally withdraw my support…”. A true and correct copy of the November 19, 2020 letter is appended hereto 

as Appendix A. 
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Virtual Preparatory Academy of Pennsylvania Cyber Charter School—Revised Application 

Decision by the Pennsylvania Department of Education 

Budgeted Regular Ed Per-Pupil Rate $10,500 $10,710 $10,924 $11,143 $11,366 

Budgeted Special Ed Per-Pupil Rate $18,000 $18,360 $18,727 $19,102 $19,484 

The Applicant also presented conflicting information regarding federal revenues. Virtual Preparatory 

Academy’s budget narrative assumes 49 percent of enrollment will be comprised of economically 

disadvantaged students, along with a Title I rate of $225 per student per year (Revised Application, 

Appendix M, p. 1). However, during the November 5 Hearing, the Applicant estimated Title I revenues 

at “roughly $450 per student just as a proxy for the overall future funding we would apply for” 
(Transcript, p. 183). 

The Applicant’s financial projections boil down to an operating surplus equal to 0.7 percent of 

expenditures in the first year of operation.7 As with its initial application, Virtual Preparatory Academy 

intends to rely on a startup loan of almost $200,000 provided by either Accel or an undisclosed other 

party; the budget assumes loan repayment by the end of 2022-23 at an interest rate of four percent 

(Transcript, pp. 187-188). While the Applicant noted that the startup loan is a contingency plan, no 

portion of the loan is identified in the budget as being held in reserve or unspent (Transcript, p. 203). As 

the Applicant’s projected surplus from the first full year of operation is only $45,658, and the vast 

majority of the school revenues are due to enrollment (which can be volatile), Virtual Preparatory 

Academy does not appear to possess available working capital, reserves, or budgeted contingencies for 

unanticipated circumstances. 

The size of the projected loan appears to be based on estimated expenditures for the “start-up” period, 

but the duration of that period is unclear (i.e., how many months are budgeted). The start-up budget also 

omits any expenditures for Accel; however, during the November 5 Hearing, it was noted that costs 

associated with Accel for the start-up year are shown in the budget under 2022 (Transcript, pp. 189-

190), which creates additional uncertainty regarding whether the size of the loan is sufficient to meet 

school needs. 

An additional area of ambiguity concerns the Applicant’s faculty plans, specifically salary assumptions 

by position. Virtual Preparatory Academy indicates that “salary assumptions were based on 

Pennsylvania-specific market research and include year-round staffing needs” (Revised Application, 

Appendix M, p. 2). During the hearing, however, the school representatives noted that market research 

conducted by the Applicant was a “…combination of the benchmarks specific to Pennsylvania, the 
virtual schools, as well as some feedback from the board and from Charter Choices” (Transcript, pp. 

192-193). Detail for how salaries were estimated for administrative and support positions was not 

included in the application, making it difficult to assess reasonableness. 

7 For 2021-22, the submitted budget includes projected receipts of $6.1 million in local sources (tuition payments from other 

schools) and $0.1 million in federal sources—a total of $6.2 million in operating revenues. During the same school year, the 

applicant is projecting nearly $6.2 million in expenditures. This results in an operating surplus of approximately $46,000 (0.7 

percent of budgeted expenditures). 

5 



   

  

 

 

 

 

 

  

 

 

 

   

 

 

  

 

  

 

  

 

 

 

   

 

 

 

 

 

  

  

 

 

 

 

 
                

        

Virtual Preparatory Academy of Pennsylvania Cyber Charter School—Revised Application 

Decision by the Pennsylvania Department of Education 

Whatever the methodology for determining base salaries, the budget narrative states that salaries will 

increase 2.5 percent annually (Revised Application, Appendix M, p. 2). However, there are several areas 

where the budget does not match this statement. The contracted business manager position is growing at 

a 2.0 percent inflationary rate, while other positions reflect an increase between 2022 and 2023 of more 

than 2.5 percent. Lastly, there appears to be a position in 2026 that is not reflected in the proposed 

staffing plan.8 These inconsistencies call into question whether the budget accurately and fully reflects 

all personnel expenditures, and further demonstrates the Applicant’s inability to meet the requirements 

of the CSL. 

Beyond base salaries, the Applicant included a budget for bonuses for staff members “…based on school 

and individual performance” (Revised Application, p. 100). Virtual Preparatory Academy budgeted 

$20,000 for bonuses for staff members in 2021-22, which increases “accordingly with staff in 

subsequent years beyond 2021-22” (Revised Application, Appendix M, p. 2). According to an applicant 

representative, all staff in the application’s staffing plan are eligible for bonuses (Transcript, p. 198), 
even though Virtual Preparatory Academy’s proposed staffing plan includes contracted personnel from 

an external entity. In any case, it is unclear why the Applicant has budgeted for bonuses in addition to 

the regular annual salary increases. 

Relative to employee benefits, during the November 5 Hearing, the school provided estimates of 20 

percent of salaries for health care benefits, 10 percent of salaries for payroll taxes, and five percent of 

salaries for pension. The applicant stated that the pension amount was based on a quote from a potential 

vendor; however, no quote was included in the application (Transcript, p. 193). Similarly, the 

application noted that it plans to offer a 403(b) program to employees, but no draft or request for 

proposal was included (Transcript, p. 195). 

Finally, there are other areas where the Applicant neglected to include the full cost of all expenditures in 

the budget. For example, the Applicant anticipates leasing facilities, totaling roughly 4,400 square feet, 

prior to the school’s opening on Linglestown Road in Harrisburg (Revised Application, Appendix N, p. 

1). According to a Virtual Preparatory Academy representative, not all staff will work from this location, 

and most teachers will work from home—making it difficult to estimate whether the proposed square 

footage is sufficient to meet staffing needs or if the proposed space is excessive to the needs of the 

school (Transcript, p. 207). Additionally, the application states that Virtual Preparatory Academy will 

contract for janitorial services and a full-service management group if those services are not provided by 

the Landlord (Revised Application, p.84). While the Proposal to Lease notes that janitorial service is not 

included in the lease cost (Revised Application, Appendix N, p. 1), responses during the November 5 

Hearing indicate that the janitorial costs, potentially along with management company costs, were not 

included in the budget (Transcript, pp. 209-211). These differences call into question whether the budget 

reflects all anticipated operating expenditures as attested to at the November 5 Hearing (Transcript, p. 

190). 

8 This is the gifted and talented coordinator position; the salary line item increases from $66,290 in 2025 to $135,936 in 2026, 

yet only one position is listed on the staffing chart. 

6 



   

  

 

 

    

 

 

 

 

 

 

  

   

 

 

 

 

  

  

 

  

 

 

 

 

 

   

 

 

 

 

 

 

 

  

 

Virtual Preparatory Academy of Pennsylvania Cyber Charter School—Revised Application 

Decision by the Pennsylvania Department of Education 

C. The Applicant fails to demonstrate proper planning regarding—or sufficient independence 

from—its education service provider. 

As in its first application, Virtual Preparatory Academy exhibits enormous reliance—financial, 

programmatic, and otherwise—on Accel. As discussed above, Virtual Preparatory Academy’s proposed 

budget shows a total advance of almost $200,000 for the start-up year (Revised Application, Appendix 

M, p. 6). Although the Applicant has not yet decided whether it will use Accel as the source of that 

advance, Accel’s draft service agreement references it: “Unless otherwise agreed by the Parties, unpaid 

Service fees and loans (other than the Start-up Loan) to the School, if any, to pay expenses . . .” 

(Revised Application, Appendix L, p. 11). During the November 5 Hearing, the Applicant 

acknowledged that there are no revenues from additional loans or fundraising apart from the start-up 

loan included in the budget (Transcript, p. 190). 

In addition, although the provided budget shows no expenditures for Accel in the start-up year, the 

November 5 Hearing confirmed that some costs incurred by Accel during the start-up year are reflected 

in the 2021-22 budget (Transcript, pp. 189-90). The amount of the expenditures is unclear based on the 

provided application, a seeming conflict with the draft service agreement which states that the “Service 
Provider will notify the School of any payments due and owing to Service Provider…as soon as possible 
after the end of each month” (Revised Application, Appendix L, p. 11). 

The service agreement states that “in exchange for services provided, the school will pay to the service 
provider fees according to the fee schedule attached hereto as Appendix A” (Revised Application, 

Appendix L, p. 10). 

The fee schedule includes upfront fees, monthly fees, and fixed fee services. The service agreement 

states that the fees are reasonable compensation for services rendered (Revised Application, Appendix 

L, p. 10). During the November 5 Hearing, the Applicant referenced K12 and Connections Academy as 

the basis for determining if all service fees are reasonable (Transcript, p. 220). Based on the provided fee 

schedule, Virtual Preparatory Academy will pay Accel $1,565 per new regular education enrollee, 

$1,865 per new special education enrollee, and $150 per re-enrollee. In addition, Virtual Preparatory 

Academy will pay Accel almost $400 per month for each regular education student and almost $600 per 

month for each special education student; the school will further pay $650 per month for each employee 

of the school for staff support and professional development services. Based on the school’s estimated 

per pupil rates for regular and special education, the total proposed fees (excluding fees charged for 

employees) are equal to almost half of the estimated regular education tuition and 40.2 percent of the 

proposed special education tuition rate, sharply reducing available revenues for remaining school 

expenditures, including salaries and benefits for all school employees, rent, insurance, and other 

expenses; see Table 2. 

7 











   

  

 

 

    

     

 

 

 

 

  

  

  

 

 

   

 

 

 

 

 

  

  

  

  

   

    

 

 

   

  

  

 

 

 
               

        

 

Virtual Preparatory Academy of Pennsylvania Cyber Charter School—Revised Application 

Decision by the Pennsylvania Department of Education 

K through 5, with just course syllabi rounding out higher grades (see generally, Application, Appendix 

A). Meanwhile, there is no curricula, just syllabi, for Social Studies and career and elective courses (Id.), 

and neither curricula nor syllabi for Arts, Health and Physical Education, or Family and Consumer 

Sciences (Id.). 

The Applicant makes no effort to quantify the mix of synchronous and asynchronous instruction that 

will deliver this partial curriculum, or to explain how meaningful student engagement will be fostered 

during asynchronous periods. As one public commenter, a co-author of a national study of virtual 

charter school programs, noted: “the weak performance of the cyber sector as a whole suggests the need 

for careful scrutiny of the ways the proposed school will provide robust synchronous instructional 

interaction between teachers and students. I do not observe convincing evidence…that the [applicant] 

will provide the substantial and robust synchronous instruction that is surely needed to maintain student 

engagement and promote learning” (Transcript, Exhibit 11). 

B. Virtual Preparatory Academy fails to adequately outline required staffing and professional 

development plans. 

Research consistently identifies educator quality as the most important in-school determinant on student 

learning. Therefore, and as previously outlined in the Department’s January 27 Denial, any meaningful 

evaluation of an applicant’s capacity to support students in meeting state standards relies on examination 

of the Applicant’s plans to identify, support, and retain highly effective educators. 

Virtual Preparatory Academy demonstrates significant shortcomings in this regard. No faculty is 

proposed, and even basic staffing information is deficient and inconsistent; a table on Application page 

97 produces a different staffing total (28.5) than the Applicant cited during the November 5 Hearing 

(27.5) (Transcript, pp. 191-192). Additionally, the proposed staffing plan uses a blended student to 

teacher ratio based on all students across all grades (Transcript, p. 192). This ratio does not separate 

regular education and special education; together with the finding above, it is impossible to assess 

whether the proposed staffing plan for year 1 is appropriate and matches enrollment projections. Further, 

the Applicant omits any detail on how the number of administrative and support positions were 

determined.11 

Teacher professional development and induction plans are similarly thinly developed—Virtual 

Preparatory Academy did not share how it will identify specific student needs prior to school opening, 

nor did it describe how these specific needs would inform professional development planning 

(Transcript, pp. 88-91). In addition, the Applicant’s professional development plan failed to demonstrate 

capacity for the delivery of continuing professional education as required by 22 Pa. Code § 49.17. 

11 During the Hearing, the applicant provided information on the number of positions included in the startup year but did not 

explain the assumptions for the remaining years (Transcript, pp. 190-191). 

12 
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Virtual Preparatory Academy of Pennsylvania Cyber Charter School—Revised Application 

Decision by the Pennsylvania Department of Education 

Finally, the Applicant continues to cite inaccurate, outdated certification requirements (Revised 

Application, pp. 103-104).12 

C. Virtual Preparatory Academy proposes inadequate, inappropriate practices for vulnerable student 

populations. 

Enabling students to meet state academic standards means all students—including historically 

underserved populations such as English learners, economically disadvantaged students, and students 

receiving special education services. 

Beginning with English learner programming, cyber charter schools are required to “provide a program 

for each student whose dominant language is not English for the purpose of facilitating the student’s 

achievement of English proficiency and the academic standards under § 4.12 (relating to academic 

standards). Programs under this section shall include appropriate bilingual-bicultural or English as a 

second language (ESL) instruction” (22 Pa. Code § 4.26). 

Despite these clear guiding standards, the Applicant fails to include a grading policy for English 

learners, detail on state-required criteria for transitioning English learners from English Learner status to 

former English learner, or a curriculum for English language development (ELD) instruction. During the 

November 5 Hearing, Department staff posed questions related to these deficiencies, but the Applicant 

was unable to demonstrate an adequate understanding of the concerns and issues (Transcript, pp. 96-

12 The applicant states: 

Teachers will be required to meet all requirements of Pennsylvania’s charter school law, including the 
requirement that at least 90 % of the charter school’s professional staff hold appropriate state certification. 
Additionally, Pennsylvania charter schools must meet the federal law’s Highly Qualified Teacher 

requirements. Teachers at Virtual Preparatory Academy of Pennsylvania will hold at least a bachelor’s degree 
and will demonstrate competence in the core content areas in which they teach. Federal law further provides 

that charter school teachers must meet the certification requirements established in the state’s public charter 
school law, which may differ from the requirements for full state certification. In Pennsylvania, in order to 

be highly qualified, all charter school teachers of core content subjects at all grade levels, whether or not they 

hold state certification, must (1) hold at least a bachelor’s degree and (2) demonstrate subject matter 
competence in each core content area and grade level at which they teach. To demonstrate subject matter 

competency, teachers can use a passing grade in the appropriate PRAXIS content area test in the subject area 

of their teaching assignment. Middle school and high school teachers may also demonstrate competency by 

having completed a content area major or a graduate degree in the subject area of their teaching assignment. 

Teachers with three or more years teaching experience may demonstrate subject matter competency through 

having attained National Board for Professional Teaching Standards (NBPTS) Certification in the core 

content area of their teaching assignment. Experienced teachers (i.e., one or more years of teaching 

experience) may demonstrate subject matter competency through completing Pennsylvania’s HOUSSE 
programs. All special education teachers will be required to hold the appropriate certification. 

(Application, pp. 103-104). Not only does the applicant continue to misstate certification percentage requirements of the 

CSL, this language is a near identical copy from the most recent cyber charter school application approved by the 

Department. See Reach’s (formerly known as Advance Cyber Charter School) September 25, 2015 application, p. 65; 

available on the Department’s website at the following link: https://www.education.pa.gov/Documents/K-

12/Charter%20Schools/Cyber%20Charter%20School%20Applications/2015%20Cyber%20Charter%20School%20Applicati 

ons/Advance%20Cyber%20Charter%20School%20Application.pdf. 

13 
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Virtual Preparatory Academy of Pennsylvania Cyber Charter School—Revised Application 

Decision by the Pennsylvania Department of Education 

The 2015 reauthorization of the federal Elementary and Secondary Education Act (ESEA), the Every 

Student Succeeds Act (ESSA), required states to design and implement systems for holding schools 

accountable for student outcomes, with particular focus on narrowing outcome gaps for historically 

underserved populations (20 U.S.C. § 6311). These systems must account for academic achievement and 

graduation rate measures, with added emphasis on the latter; ESSA requires states to designate any 

public high school that fails to graduate one third or more of their students for Comprehensive Support 

and Improvement (CSI), the most intensive of three federally-prescribed accountability designations. 

In Fall 2019, Pennsylvania completed the first round of ESSA-required accountability determinations, 

resulting in school improvement designations for 14 of 14 cyber charter schools currently in operation. 

Ten of these schools carry CSI designations, indicating that the school is among the very lowest 

performing in the state, while the remaining four exhibit low performance among historically 

underserved student groups.13 (While these designations are ubiquitous across the state’s cyber charter 
sector, Virtual Preparatory Academy was not conversant in them; indeed, during the November 5 

Hearing, the Applicant repeatedly referenced accountability designations associated with the last 

reauthorization of the ESEA rather than the current one (Transcript, p. 87).) 

Consistent with the Department’s January 27 Denial, while evaluation of Virtual Preparatory Academy’s 
application does not draw on the performance of the extant cyber charter sector, these data provide an 

objective basis for evaluating whether Virtual Preparatory Academy’s own projections of its 

performance, as well as the supporting evidence for these projections, would allow the Applicant to 

serve as a model for other public schools. 

Relative to graduation rate, Virtual Preparatory Academy outlines projected four-year adjusted cohort 

graduation rates (ACGR) beginning school year 2023-24 and five-year ACGRs beginning school year 

2024-25 (Revised Application, p. 11). Each of the projected four-year rates (70, 75, and 80 percent) are 

substantially below the latest reported (i.e., school year 2018-19) statewide average for the four-year 

ACGR (86.5 percent); the same divergence is observed with the Applicant’s projected five-year ACGRs 

(80 and 84 percent) and the latest reported statewide average (88.9 percent) for this measure.14 These 

gaps grow when the Applicant’s projected ACGRs are compared with statewide projections for the same 

under Pennsylvania’s long-term ESSA goals, including a nearly 20 percentage point spread in the four-

year ACGR by 2023-24 (Virtual Preparatory Academy: 70 percent; Statewide: 88.9 percent).15 

The Applicant’s goals relative to student achievement are difficult to parse. While the Applicant has 

increased English language arts achievement targets, still nearly one third of students (32 percent) will 

fail to reach proficiency in English language arts even after two full years of school operations (Revised 

13 See Pennsylvania Department of Education (2019) for accountability designation lists. https://www.education.pa.gov/K-

12/ESSA/Pages/Accountability.aspx 

14 See Pennsylvania Department of Education (2020) for cohort graduation rate statistics. 

https://www.education.pa.gov/DataAndReporting/CohortGradRate/Pages/default.aspx 

15 See Pennsylvania’s amended Consolidated State Plan (2019), pp. 156-157. 
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Application, p. 11). The Applicant made more substantial revisions to mathematics targets, including an 

18-point increase by 2022-23, but provided little evidence to support the change. During the November 

5 Hearing, the Applicant was asked to cite “specific changes” between the initial and revised 

applications that would substantiate such a dramatic shift in targets; the Applicant responded by pointing 

to a delay in grade level expansion along with vague references to “progress monitoring tools” and that 

“some of the academic programs have evolved” (Transcript, p. 70). Virtual Preparatory Academy failed 

to adequately describe—either in the application or during the November 5 Hearing—the methodology 

underlying these and other goals. 

While the Applicant has increased—albeit inconsistently—certain school targets, the percentage of 

students participating in Advanced Placement (AP) coursework has been revised down in years one 

through four (Revised Application p. 11). It is concerning that an applicant whose mission includes an 

“innovative college preparatory” program would need until 2025 to achieve the same level of AP 

participation that the state as a whole reported during the most recent U.S. Civil Rights Data Collection 

(15.4 percent) in 2015-16.16 

As a final note, public comment in response to Virtual Preparatory Academy’s application consistently 

notes low academic and other outcomes reported by out-of-state charter schools associated with Accel, 

the Applicant’s proposed service provider. Here, the fairest point of comparison is the Ohio Distance 

and Electronic Learning Academy, or OHDELA!, a “tuition-free, non-sectarian, public, K-12 online 

charter school” supported by Accel.17 Notably, no information concerning OHDELA! is available 

through the Ohio Department of Education website or associated report card system. However, 

information is available for an “Alternative Education Academy;” when one selects a “school profile 

page” on the Alternative Education Academy report, OHDELA! web content loads. Back at the 

OHDELA! website, information related to school governance refers to Alternative Education Academy. 

The performance of Alternative Education Academy (and its alias) is woeful, including 13 “F” scores 

for individual rating elements during the 2018-19 school year and a chronic absenteeism measure of 

65.1 percent during the 2019-20 school year (when statewide assessment cancellations across the 

country interrupted reporting of other outcomes) (Ohio School Report Cards Data Spreadsheets; 

Alternative Education Academy Report Card, Ohio School Report Cards, 

https://reportcard.education.ohio.gov/school/overview/143396 (last visited November 25, 2020)). 

Virtual Preparatory Academy’s academic and other goals would perpetuate—not reduce— 
outcome and opportunity gaps. As with the initial application, there is no consistent or evidence-

based methodology informing these targets, including for lowered estimations of advanced course-

16 See U.S. Department of Education, Office for Civil Rights, Civil Rights Data Collection, 2015-16 for state estimations. 

http://ocrdata.ed.gov. Number of Pennsylvania public school students enrolled in at least one Advanced Placement course 

(84,042) was then divided by the combined public school enrollment for grades 9-12 for that same year (546,617) = 15.37 

percent. 

17 See Ohio Distance and Electronic Learning Academy. https://ohdela.com/. Text under “Request Information” reads: “By 
submitting this form, I expressly consent and authorize OHDELA and ACCEL Schools (emphasis added) to contact me at 

the number(s) provided via text or short message service (SMS) as well as by phone, regarding educational matters.” 

17 

http:https://ohdela.com
http:http://ocrdata.ed.gov
https://reportcard.education.ohio.gov/school/overview/143396
http:Accel.17
http:2015-16.16


   

  

 

 

   

   

 

  

   

 

 

 

  

 

  

  

   

   

 

 

      

 

 

 

 

  

 

 

    

   

  

 

 
_______________________________      

 

 

 

 

Virtual Preparatory Academy of Pennsylvania Cyber Charter School—Revised Application 

Decision by the Pennsylvania Department of Education 

taking. Finally, relevant evidence from a public cyber charter school supported by Virtual 

Preparatory Academy’s proposed service provider raises concerns about whether the Applicant’s 

performance targets are well-founded. These considerations, together with findings from criteria 

1, 2, 3 and 4, demonstrate that Virtual Preparatory Academy does not represent a model for other 

public schools. Accordingly, the application is denied. 

Conclusion 

The Department is required to evaluate a cyber charter school application against five criteria. Based on 

Virtual Preparatory Academy of Pennsylvania Cyber Charter School’s Revised Application, clarifying 

answers provided by the Applicant during the November 5 Hearing, and the volume and credibility of 

public comment in opposition to the Revised Application, the Department finds multiple, significant 

deficiencies for each criterion. These deficiencies—individually, collectively, or in any combination— 
compel the denial of Virtual Preparatory Academy’s Revised Application. 

Virtual Preparatory Academy may appeal this decision to the State Charter Appeal Board (CAB) within 

30 days of the date of the mailing of the decision. 24 P.S. §§ 17-1745-A(f)(4) and 1746-A. If Virtual 

Preparatory Academy files an appeal with CAB, it shall serve a copy of its appeal on the Department at 

the following address: 

Pennsylvania Department of Education 

Office of Chief Counsel 

333 Market Street, 9th Floor 

Harrisburg, PA 17126-0333 

In addition to filing via mail, an electronic copy must be sent in accordance with the Department’s 
Procedures for Electronic Filings and Video/Telephonic Hearings During COVID-19 Emergency via 

email to the following address: ra-EDCharterBoard@pa.gov. 

Noe Ortega 

Acting Secretary of Education 

Date mailed: November 30, 2020 
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November 19, 2020 

Acting Secretary Noe Ortega 

Pennsylvania Department of Education 

333 Market Street 

Harrisburg, PA 17126 

Acting Secretary Ortega: 

I am writing to withdraw my support for the Virtual Preparatory Academy of PA (VPAP). In 

September of 2019, my office sent a letter of support on the academy’s behalf, signaling an 

endorsement for a cyber charter school application. However, upon closer examination of their 

record, I formally withdraw my support and request that you disregard the 2019 letter in any 

upcoming determinations. 

I greatly appreciate your efforts to ensure a high-quality education for all of Pennsylvania’s 

students, and believe our goals to be aligned. I urge you to reach out to my office if you have any 

questions or concerns. 

Thank you for your time and attention to this matter. 

Sincerely, 

Mike Doyle 

Member of Congress 


	Correspondence to Mr. Richard Flynn
	Virtual Preparatory Academy Revised Application Decision



